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63 . ASSAULT AND BATTERY

(a) The private investigator was retained by a person
who is charged with an offense involving sexual assault
as defined by R.S. 46:2184 or who is subject to a
temporary restraining order or protective order ob-

" tained by a victim of sexual assault pursuant to R.S.

46:2182 et seq.

(b) The private investigator was retained for the
purpose of harassing the victim.

H. The provisions of this Section shall not apply to
an investigator employed by an- authorized insurer
regulated pursuant to the provisions of Title 22 of the
Louisiana Revised Statutes of 1950, acting during. the

.course and scope of his employment and performing

his duties relative to ‘the conducting of an insurance
investigation.

L. The provisions of this Section shall not apply to
an investigator employed by an authorized self-insur-
ance group or entity regulated pursuant to the provi-
sions of Chapter 10 of Title 23 of the Louisiana
Revised Statutes of 1950, acting during the course and
scope of his. employment and performing his duties
relative to the conducting of an insurance investigation.

J. A conviction for stalking shall not be subject to
expungement .as provided for by Title XXXIV of the
Code of Criminal Procedure. _ '

Added by Acts 1992, No. 80, § 1. Amended by Acts
1993, No. 125, § 1; Acts 1994, 3rd Ex.Sess., No. 30,
§ 1; Acts 1995, No. 416, § 1; Acts 1995, No. 645; § 1;
Acts 1997, No. 1231, § 1, eff. July 15, 1997; Acts 1999,
No. 957, § 1; Acts 1999, No. 963, § 1; Acts 2001, No.

- 1141, § 1; Acts 2003, No. 1089, § 1; Acts 2005, No.

161, § 1; Acts 2007, No. 62, § 1; Acts 2007, No. 226,
§ 1, Acts 2012, No. 197, § 1;_ Acts 2015, No. 440, §. 1;
Acts. 2017, -No.- 89, '§ I} - Acts 2018; Np.'l‘28_2, § 1.

§ 40.3. Cyberstalking I

A. TFor the purposes of this Section, the following
words shall have the following meanings: ;

(1) “Electronic communication” means any transfer
of signs, signals, writing, images, sounds, data, or intel-
ligence of any nature, transmitted in whole or in part
by. wire, radio, computer, electromagnetic, photoelec-
tric, or photo-optical system.

(2) “Electronic mail” means the transmission of in-

" formation or communication by the use of the Internet,

a computer, a facsimile machine, a pager, a cellular
telephone, a video recorder, or other electronic means
sent to a person identified by ‘a unique address or
address number and received by that person.

B. Cyberstalking is action of any person to accom-
plish any of the following:

(1) Use in electronic mail or electronic communica-
tion of any words or language threatening to inflict
bodily harm to any person or to such person’s child,
sibling, spouse, or dependent, or physical injury to the
property of any person, or for the purpose of extorting
money or_other things of value from any person.

R.S. 14:40.3

(2) Electronically mail or electronically communi-

" cate to another repeatedly, whether or not conversa-

tion ensues, for the purpose of threatening, terrifying,
or harassing any person.

(3) Electronically mail or electfonically communi-
cate to another and to knowingly make any false

statement concerning death, injury, illness, disfigure-

ment, indecent conduct, or criminal conduct of the
person electronically mailed or of any member of the
person’s family or household with the intent ‘to threat-
en, terrify, or harass.

(4) Knowingly permit an electronic communication
device under the person’s control to be used for the
taking of an action in Paragraph (1), (2), or (3) of this
Subsection.

C. (1) Whoever commits the crime of cyberstalking
shall be fined not more than two thousand dollars, or
imprisoned for not more than one year, or both.

(2) Upon a second conviction occurring within seven
years of the’ prior conviction for cyberstalking, the
offender shall be imprisoned for not less than one
hundred and eighty days and not more than three
years, and may be fined not more than five thousand
dollars, or both.

(3) Upon a'third or subsequent conviction occurring’

within seven years of a prior conviction for stalking, the
offender shall be imprisoned for not less than two
years and not more than five years and may be fined
not more than five thousand dollars, or both.

(4)(a) In addition, the court shall order that the
personal pioperty used in the commission - of - the of-

---fense shall ‘be seized and'impounde'd,~- and after convic:"
tion, sold at public sale or public auction by the district

attorney in accordance with R.S. 15:539.1.

(b) The personal property ‘made subject to seizure
and sale pursuant to Subparagraph (a) of this Para-
graph may include, but shall not be limited to, elec-
tronic communication devices, computers, computer
related equipment, motor vehicles, photographic equip-
ment used to record or create still or moving visual
images of the victim that are recorded on paper, film,
video tape, disc, or any other type of digital recording
media.

D. Any offense under this Section committed' by
the use of electronic mail or electronic communication
‘may be deemed to have been committed where the
electronic mail or electronic communication was origi-
nally sent, originally received, or' originally viewed by
any person. '

E. This Section does not apply to any peaceable,
nonviolent, or nonthreatening activity intended to ex-
press political views or to provide lawful information to
others.

Added by Acts 2001, No. 737, § 1. Amended by Acts
2010, No. 763, 8 1. -

For Annotative Materials, see West's Louisiana Statutes Annotated
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